






Additional Special Use Permit Requirements 
 

The applicant for special use permit shall provide a statement of justification to address the following items in the 
application materials to demonstrate what impact the proposed request will have on the County’s resources and how 
the request complies with Montgomery County’s comprehensive plan.  
Section 10-54(3)(g), Montgomery County Zoning Ordinance  
 
(g) Issues for Consideration. In considering a Special Use Permit application, the following factors shall be given 
reasonable consideration. The application shall address all the following in its statement of justification or Special Use 
Permit plat unless not applicable, in addition to any other standards imposed by this Ordinance:  
 

1. Whether the proposed Special Use Permit is consistent with the Comprehensive Plan (Addressed under “3. 
Comprehensive Plan Justification”). The proposed SUP is consistent with the Comprehensive Plan and located 
with the Rural Area Land Use.  In accordance with PLU 1.3.1(e), the use is compatible in scale and intensity 
with agricultural and rural residential uses and does not pose any threat to public health, safety, and welfare.   

2. Whether the proposed Special Use Permit will adequately provide for safety from fire hazards and have 
effective measures of fire control. The building is already constructed and operated in the same capacity from 
1969 until 2002. 

3. The level and impact of any noise emanating from the site, including that generated by the proposed use, in 
relation to the uses in the immediate area.  No significant noise would be generated from the use of the 
building.  Any minor increases in noise would originate from vehicular traffic and an air conditioning unit to 
service the building. 

4. The glare or light that may be generated by the proposed use in relation to uses in the immediate area. The 
parking lot uses LED lights that are downcast to light the parking lot but as to not to shine into the adjacent 
road. 

5. The proposed location, lighting and type of signs in relation to the proposed use, uses in the area, and the sign 
requirements of this Ordinance. Estimated signage will be approximately 6x6 and will be placed in the 
southeastern corner of the Lot facing McCoy Road. 

6. The compatibility of the proposed use with other existing or proposed uses in the neighborhood, and adjacent 
parcels. This Special Use Permit Application is consistent with uses permissible by special use permit.  A fire 
department is also located a few lots down on McCoy Road. 

7. The location and area footprint with dimensions (all drawn to scale), nature and height of existing or proposed 
buildings, structures, walls, and fences on the site and in the neighborhood. Please see the attached site plan. 

8. The nature and extent of existing or proposed landscaping, screening and buffering on the site and in the 
neighborhood. No additional landscaping is proposed. 

9. The timing and phasing of the proposed development and the duration of the proposed use. N/A as the 
building is already constructed and no new development is being proposed. 

10.  Whether the proposed Special Use Permit will result in the preservation or destruction, loss or damage of any 
topographic or physical, natural, scenic, archaeological or historic feature of significant importance. N/A as the 
building is already constructed and no new development is being proposed. 

11. Whether the proposed Special Use Permit at the specified location will contribute to or promote the welfare 
or convenience of the public. The proposed use would significantly promote community access to convenience 
items provided by the general store. 

12. The traffic expected to be generated by the proposed use, the adequacy of access roads and the vehicular and 
pedestrian circulation elements (on and off-site) of the proposed use, all in relation to the public's interest in 
pedestrian and vehicular safety and efficient traffic movement. The expected traffic is approximately 50-70 
vehicles per day which access the site. 

13. Whether, in the case of existing structures proposed to be converted to uses requiring a Special Use Permit, 
the structures meet all code requirements of Montgomery County.  We have spoken with Ms. Brea regarding 
the building.  We will limit the gross floor area of the building from 2,800 square feet to 2,000 square feet and 



are currently scheduling a development review meeting to discuss the site entrance requirements with the 
Virginia Department of Transportation. 

14. Whether the proposed Special Use Permit will be served adequately by essential public facilities and services. 
The site has water well usage and a septic system. 

15. The effect of the proposed Special Use Permit on groundwater supply. The proposed estimated water use is 
approximately 10 to 20 gallons through making ice, employee hand washing, and daily cleaning purposes. 

16. The effect of the proposed Special Use Permit on the structural capacity of the soils. The building is already 
constructed, and no new development is being proposed. 

17. Whether the proposed use will facilitate orderly and safe road development and transportation. The proposed 
uses the existing building and parking lot which were previously used when the general store operated from 
1969 to 2002.  

18. The effect of the proposed Special Use Permit on environmentally sensitive land or natural features, wildlife 
habitat and vegetation, water quality and air quality. Not applicable as there are no environmentally sensitive 
lands or natural features affected by the use of the building.   

19. Whether the proposed Special Use Permit use will provide desirable employment and enlarge the tax base by 
encouraging economic development activities consistent with the Comprehensive Plan. The SUP would 
provide desirable employment and enlarge the tax base.  It is anticipated that the project would create 
additional tax revenue through general store sales and through anticipated wine and beer sales. 

20. Whether the proposed Special Use Permit considers the needs of agriculture, industry, and businesses in 
future growth. SUP would allow the store to serve the needs of the community enabling access to basic 
services and items provided by the general store. 

21. The effect of the proposed Special Use Permit use in enhancing affordable shelter opportunities for residents 
of the County. Not applicable. 

22. The location, character, and size of any outdoor storage. N/A. 
23. The proposed use of open space.  No changes proposed. 
24. The location of any major floodplain and steep slopes. N/A. 
25. The location and use of any existing non-conforming uses and structures. The commercial building located on 

the property currently is 2,800 square feet.  While it was used as a general store from 1969 to 2002, the 
Property was not used from 2002 until it reopened in February 2022.  We will limit the gross floor area of the 
building from 2,800 square feet to 2,000 square feet to comply with Section 10-21, Agricultural A-1 Zoning 
requirements.  

26. The location and type of any fuel and fuel storage. Proposed sale of propane tanks, of the type customarily 
sold at general and convenience stores, to be stored in the building and sold to customers. 

27. The location and use of any anticipated accessory uses and structures.  None requested or needed. 
28. The area of each use; if appropriate. N/A. 
29. The proposed days/hours of operation. Monday to Saturday: 6:30 am to 8:30 pm. Sunday: 7 am to 8 pm. 
30. The location and screening of parking and loading spaces and/or areas. Existing parking with no changes as 

shown in Exhibits. 
31. The location and nature of any proposed security features and provisions. Security cameras are located on 

site.  
32. The number of employees. Approximately three employees. 
33. The location of any existing and/or proposed adequate on and off-site infrastructure. A septic system and 

water well are provided on site.   
34. Any anticipated odors, which may be generated by the uses on site. No odors will be generated. 
35. Whether the proposed Special Use Permit uses have sufficient measures to mitigate the impact of 

construction traffic on existing neighborhoods and school areas. Not applicable. Existing building with no 
construction or changes. 

 
 

  



Concept Plan & Comprehensive Plan Justification 

Dear Montgomery County Board Members, 
 

Anilkumar P. Patel and Saurabh M. Shah (the “Owners”), purchased 5728 McCoy Road (the “Property”), Parcel 
ID 003149,  in 2021 with the intent of using a commercial building located on the property as a general store.  The 
commercial building was originally built on the Property in 1969 and had operated as a general store in that capacity 
for thirty-three years.  The general store then remained unused until our clients purchased the Property in 2021 and 
intend to make use of the store as a general store.  

The lot is 0.746 acres and measures six hundred and twenty feet (620’) in length and seventy feet (70’) in 
width.  The general store itself occupies 2,800 square feet, though the Owners will reduce the limit the gross floor 
area to 2,000 square feet. The property is currently zoned Agricultural A-1.  The property also has 5700 square feet of 
asphalt pavement for parking and a small shed behind the general store which occupies 432 square feet.  The Property 
is located at the corner of the intersection of McCoy Road and Big Vein Road in Montgomery County. 

The Owners propose to make use of the current building as a General Store and do not intend to build any 
additional facilities.  The Owners reopened the building in early February, 2022, and were shortly thereafter informed 
of the zoning violation.  The Owners have invested into making the property usable and a benefit to the community.  
The parking, lighting, and existing physical features of the site would remain unchanged.  However, our client 
proposes to add a sign approximately six feet by six feet advertising the location. 

The proposed SUP is consistent with the Comprehensive Plan and located with the Rural Area Land Use and 
the Proposed Special Use site is located in Agricultural A-1 zoning.  The proposed use complies with lot minimums.  
The building makes use of well water and a septic system located on site. In accordance with PLU 1.3.1(e), the use is 
compatible in scale and intensity with agricultural and rural residential uses and does not pose any threat to public 
health, safety, and welfare.  While the area is designated a Rural Area by the Comprehensive Plan, as the site was 
previously used as a general store for thirty-three years, we merely propose to return the site to the use it has 
occupied since it was constructed in 1969.  
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